RIS

OF CONNEC,
o8 g CUr

R _4,." ';3‘ 9)

General Assembly Substitute Bill No. 473

February Session, 2010 * SBOO 47 3G AE_032 5 10_*

AN ACT CONCERNING STATE CONTRACTING, A PILOT PROGRAM
AND THE PREQUALIFICATION OF CONTRACTORS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. (NEW) (Effective from passage) For any contract entered
into between a state agency and a private service provider after July 1,
2010, when the state agency reduces the funding amount under the
contract by three per cent or more during any fiscal year, the private
service provider may adjust its budget expenditures in an amount

equal to the funding reduction without the agency's approval.

Sec. 2. Subsection (b) of section 4a-82 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) The Commissioner of Administrative Services shall establish a
pilot program, for a term of [four] seven years, to create and expand
janitorial work job opportunities for persons with a disability and
persons with a disadvantage. Such pilot program shall consist of four
identified projects for janitorial work. The program shall create a
minimum of sixty full-time jobs or sixty full-time equivalents at
standard wages for persons with disabilities and persons with
disadvantages and have a total market value for all janitorial contracts
awarded under the program of at least three million dollars. In

establishing such pilot program, the Commissioner of Administrative
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Services may consult with the Commissioner of Social Services and the

Labor Commissioner.

Sec. 3. Subsection (i) of section 4a-100 of the 2010 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):

(i) The commissioner may [not issue or renew] deny a
prequalification certificate to any contractor or substantial
subcontractor (1) who is disqualified pursuant to section 31-57c or 31-
57d, [or] (2) who has a principal or key personnel who, within the past
five years, has a conviction or has entered a plea of guilty or nolo
contendere for or has admitted to commission of an act or omission
that reasonably could have resulted in disqualification pursuant to any
provision of subdivisions (1) to (3), inclusive, of subsection (d) of
section 31-57c or subdivisions (1) to (3), inclusive, of subsection (d) of

section 31-57d, as determined by the commissioner, or (3) who, within

the past three vyears, has received four or more unsatisfactory written

evaluations.

Sec. 4. Subsection (o) of section 4a-100 of the 2010 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):

(0) Any contractor or substantial subcontractor aggrieved by the
commissioner's final determination concerning a preliminary
determination, a denial of certification, a reduction in prequalification
classification or aggregate work capacity rating or a revocation [or
nonrenewal] of certification may appeal to the Superior Court in

accordance with section 4-183.

Sec. 5. Subsection (e) of section 4a-101 of the 2010 supplement to the

general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):

(e) No person, public agency, employee of a public agency or
certifying official of a public agency shall be held liable to any
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contractor, substantial subcontractor or subcontractor for any loss or

injury sustained by such contractor, substantial subcontractor or

subcontractor as the result of the completion of an evaluation form, as

required by this section or by section 4a-100, as amended by this act,

unless such person, agency, employee or official is found by a court of
competent jurisdiction to have acted in a wilful, wanton or reckless

manner.

Sec. 6. Subsection (a) of section 4a-100 of the 2010 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):

(@) As wused in this section: (1) "Prequalification" means
prequalification issued by the Commissioner of Administrative
Services to bid on a contract or perform work pursuant to a contract
for the construction, reconstruction, alteration, remodeling, repair or
demolition of any public building or any other public work by the state
or a municipality, [except] including a public highway or bridge
project or any other construction project administered by the
Department of Transportation, [or] except to perform work under such
a contract as a substantial subcontractor; (2) "subcontractor" means a
person who performs work with a value in excess of twenty-five
thousand dollars for a contractor pursuant to a contract for work for
the state or a municipality which is estimated to cost more than five
hundred thousand dollars; (3) "principals and key personnel" includes
officers, directors, shareholders, members, partners and managerial
employees; (4) "aggregate work capacity rating" means the maximum
amount of work an applicant is capable of undertaking for any and all
projects; (5) "single project limit" means the highest estimated cost of a
single project that an applicant is capable of undertaking; (6) "contract"
means an agreement for work for the state or a municipality that is
estimated to cost more than five hundred thousand dollars and is
funded, in whole or in part, by state funds; and (7) "substantial
subcontractor" means a person who performs work with a value in
excess of five hundred thousand dollars for a contractor pursuant to a

contract for work for the state or a municipality which is estimated to
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cost more than five hundred thousand dollars.

Sec. 7. Subsection () of section 4a-100 of the 2010 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):

(I) The commissioner shall provide written notice of any revocation,
disqualification, reduction in classification or capacity rating or
reinstated prequalification to the Commissioner of Public Works, the

Commissioner of Transportation, the Commissioner of Consumer

Protection and the President of The University of Connecticut not later

than thirty days after any final determination.

Sec. 8. Section 4b-91 of the 2010 supplement to the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2010):

(a) Every contract for the construction, reconstruction, alteration,
remodeling, repair or demolition of any public building or any other
public work by the state [except] including a public highway or bridge
project or any other construction project administered by the
Department of Transportation, which is estimated to cost more than
five hundred thousand dollars, except a contract awarded by the
Commissioner of Public Works for (1) a community court project, as
defined in subsection (j) of section 4b-55, (2) the downtown Hartford
higher education center project, as defined in subsection (1) of section
4b-55, (3) a correctional facility project, as defined in subsection (m) of
section 4b-55, (4) a juvenile detention center project, as defined in
subsection (n) of section 4b-55, or (5) a student residential facility for
the Connecticut State University System that is a priority higher
education facility project, as defined in subsection (f) of section 4b-55,
shall be awarded to the lowest responsible and qualified general

bidder who is prequalified pursuant to section 4a-100, as amended by

this act, on the basis of competitive bids in accordance with the
procedures set forth in this chapter, after the Commissioner of Public

Works or, in the case of a contract for the construction of or work on a
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building or other public work under the supervision and control of the
Joint Committee on Legislative Management of the General Assembly,
the joint committee or, in the case of a contract for the construction of
or work on a building or other public work under the supervision and
control of one of the constituent units of the state system of higher

education, the constituent unit or, in the case of a contract for a public

highway or bridge project or other construction project administered

by the Department of Transportation, the Commissioner of

Transportation, has invited such bids by notice posted on the State

Contracting Portal. Every contract for the construction, reconstruction,
alteration, remodeling, repair or demolition of any public building or
any other public work by a public agency that is paid for, in whole or
in part, with state funds and that is estimated to cost more than five
hundred thousand dollars [, except a public highway or bridge project
or any other construction project administered by the Department of
Transportation,] shall be awarded to a bidder that is prequalified

pursuant to section 4a-100, as amended by this act, after the public

agency has invited such bids by notice posted on the State Contracting

Portal. The Commissioner of Public Works, the Commissioner of

Transportation, the joint committee, the constituent unit or the public

agency, as the case may be, shall indicate the prequalification
classification required for the contract in such notice. As used in this
section, "prequalification classification" means the prequalification
classifications established by the Commissioner of Administrative

Services pursuant to section 4a-100, as amended by this act. As used in

this section, "public agency" means public agency, as defined in section
1-200.

(b) The Commissioner of Public Works, the Commissioner of

Transportation, the joint committee or the constituent unit, as the case

may be, shall determine the manner of submission and the conditions
and requirements of such bids, and the time within which the bids
shall be submitted, consistent with the provisions of sections 4b-91 to

4b-96, inclusive, as amended by this act. Such award shall be made not

later than ninety days after the opening of such bids. If the general
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bidder selected as the general contractor fails to perform the general
contractor's agreement to execute a contract in accordance with the
terms of the general contractor's general bid and furnish a performance
bond and also a labor and materials or payment bond to the amount
specified in the general bid form, an award shall be made to the next
lowest responsible and qualified general bidder. No employee of the
Department of Public Works, the Department of Transportation, the

joint committee or a constituent unit with decision-making authority
concerning the award of a contract and no public official, as defined in
section 1-79, may communicate with any bidder prior to the award of
the contract if the communication results in the bidder receiving
information about the contract that is not available to other bidders,
except that if the lowest responsible and qualified bidder's price
submitted is in excess of funds available to make an award, the

Commissioner of Public Works, the Commissioner of Transportation,

the Joint Committee on Legislative Management or the constituent
unit, as the case may be, may negotiate with such bidder and award
the contract on the basis of the funds available, without change in the
contract specifications, plans and other requirements. If the award of a
contract on said basis is refused by such bidder, the Commissioner of

Public Works, the Commissioner of Transportation, the Joint

Committee on Legislative Management or the constituent unit, as the
case may be, may negotiate with other contractors who submitted bids
in ascending order of bid prices without change in the contract,
specifications, plans and other requirements. In the event of
negotiation with general bidders as provided in this section, the
general bidder involved may negotiate with subcontractors on the
same basis, provided such general bidder shall negotiate only with

subcontractors named on such general bidder's general bid form.

(c) No person may bid on a contract or perform work pursuant to a
contract that is subject to the provisions of subsection (a) of this section
unless the person is prequalified in accordance with section 4a-100, as

amended by this act.

(d) Each bid submitted for a contract described in subsection (c) of
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this section shall include an update bid statement in such form as the
Commissioner of Administrative Services prescribes and, if required
by the public agency soliciting such bid, a copy of the prequalification
certificate issued by the Commissioner of Administrative Services. The
form for such update bid statement shall provide space for information
regarding all projects completed by the bidder since the date the
bidder's prequalification certificate was issued or renewed, all projects
the bidder currently has under contract, including the percentage of
work on such projects not completed, the names and qualifications of
the personnel who will have supervisory responsibility for the
performance of the contract, any significant changes in the bidder's
financial position or corporate structure since the date the certificate
was issued or renewed, any change in the contractor's qualification
status as determined by the provisions of subdivision (6) of subsection
(c) of section 4a-100 and such other relevant information as the
Commissioner of Administrative Services prescribes. Any bid
submitted without a copy of the prequalification certificate, if required
by the public agency soliciting such bid, and an update bid statement
shall be deemed invalid. Any public agency that accepts a bid
submitted without a copy of such prequalification certificate, if
required by such public agency soliciting such bid, and an update bid
statement may become ineligible for the receipt of funds related to
such bid.

(e) Any person who bids on a contract described in subsection (c) of
this section shall certify under penalty of false statement at the
conclusion of the bidding process that the information in the bid is
true, that there has been no substantial change in the bidder's financial
position or corporate structure since the bidder's most recent
prequalification certificate was issued or renewed, other than those
changes noted in the update bid statement, and that the bid was made

without fraud or collusion with any person.

(f) Any person who receives information from a state employee or
public official that is not available to the general public concerning any

construction, reconstruction, alteration, remodeling, repair or
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demolition project on a public building or any other public work prior
to the date that a notice for bids on the project is posted shall be
disqualified from bidding on the project.

(g) Notwithstanding the provisions of this chapter regarding
competitive bidding procedures, the commissioner may select and
interview at least three responsible and qualified general contractors

who are prequalified pursuant to section 4a-100, as amended by this

act, and submit the three selected contractors to the construction
services award panels process described in section 4b-100a and any
regulation adopted by the commissioner. The commissioner may
negotiate with the successful bidder a contract which is both fair and
reasonable to the state for a community court project, as defined in
subsection (j) of section 4b-55, the downtown Hartford higher
education center project, as defined in subsection (I) of section 4b-55, a
correctional facility project, as defined in subsection (m) of section 4b-
55, a juvenile detention center project, as defined in subsection (n) of
section 4b-55, or a student residential facility for the Connecticut State
University System that is a priority higher education facility project, as
defined in subsection (f) of section 4b-55. The Commissioner of Public
Works, prior to entering any such contract or performing any work on
such project, shall submit such contract to the State Properties Review
Board for review and approval or disapproval by the board, pursuant
to subsection (i) of this section. Any general contractor awarded a
contract pursuant to this subsection shall be subject to the same
requirements concerning the furnishing of bonds as a contractor

awarded a contract pursuant to subsection (b) of this section.

(h) Any agency that seeks to have a project awarded without being
subject to competitive bidding procedures shall certify to the joint
committee of the General Assembly having cognizance of matters
relating to government administration and elections that the project is
of such an emergency nature that an exception to the competitive
bidding procedures of this section is required. Such certification shall
include input from all affected agencies, detail the need for the

exception and include any relevant documentation.
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(i) In the event that the General Assembly approves legislation
authorizing an exception to the competitive bidding process for a
project, the State Properties Review Board shall complete a review of
the contract for such project and approve or disapprove such contract
no later than thirty days after the Commissioner of Public Works
submits such contract to the board. Such review shall be conducted in
accordance with the provisions of section 4b-3. In the event that such
review does not occur within the thirty-day period prescribed by this

subsection, such contract shall be deemed to be approved.

() On and after October 5, 2009, no person whose subcontract
exceeds five hundred thousand dollars in value may perform work as
a subcontractor on a project for the construction, reconstruction,
alteration, remodeling, repair or demolition of any public building or
any other public work by the state or a municipality, [except a public
highway or bridge project or any other construction project
administered by the Department of Transportation,] which project is
estimated to cost more than five hundred thousand dollars and is paid
for, in whole or in part, with state funds, unless the person is

prequalified in accordance with section 4a-100, as amended by this act.

The provisions of this subsection shall not apply to a project described

in subdivision (2) of subsection (a) of this section.

Sec. 9. Section 13a-95 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2010):

The commissioner may, at any time, call for bids to construct, alter,
reconstruct, improve, relocate, widen or change the grade of sections
of state highways or bridges. All bids shall be submitted on forms
provided by the commissioner and shall comply with the rules and
regulations provided in the bid specifications. The commissioner shall
state the amount of the bond which shall accompany each bid and
shall name the place where bids shall be received and the time and
place for opening the same. Each bid shall be accompanied by a surety
company bond satisfactory to the commissioner and in such sum as

the commissioner determines, and shall be so conditioned that, if the
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contract is awarded to the bidder, such bidder shall, when required by
the commissioner, execute an agreement in writing, to be prepared by
said commissioner, with such bond as shall be acceptable to the
commissioner, conditioned as provided in section 49-41. The
commissioner may reject any and all bids if, in the commissioner's
opinion, cause exists therefor; but otherwise the commissioner shall
award the contract to the lowest bidder deemed to be responsible,

provided such bidder is prequalified pursuant to section 4a-100, as

amended by this act. The successful bidder shall give evidence

satisfactory to said commissioner of such bidder's ability to perform
the contract. When such contract is executed by the commissioner and
the successful bidder, a copy of the contract, with an estimate of the

cost of the work, shall be immediately filed with the commissioner.

Sec. 10. Section 13b-20n of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2010):

With respect to any contract for the construction, reconstruction,
alteration, remodeling, repair or demolition of any public building
under the supervision and control of the Commissioner of
Transportation which contract is estimated to cost more than five
hundred thousand dollars and is not subject to section 4b-51, the
Commissioner of Transportation shall award the contract to the lowest
responsible and qualified bidder, as defined in section 4b-92, in
accordance with regulations which the commissioner shall adopt, in

accordance with chapter 54 and who has been prequalified pursuant to

section 4a-100, as amended by this act. Such regulations shall establish,

at a minimum: (1) Standards for the advertisement of opportunities to
bid, (2) objective criteria for evaluating the qualifications of bidders, (3)
the procedures for evaluating bids after the prequalification status of a
bidder has been verified, and (4) award panels for the purpose of
screening submitted proposals, interviewing bidders and making
recommendations to the commissioner. Any contract that is subject to
section 4b-51 shall be awarded by the Commissioner of Public Works
in accordance with chapter 60.
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This act shall take effect as follows and shall amend the following
sections:

Section1 | from passage New section

Sec. 2 from passage 4a-82(b)

Sec. 3 October 1, 2010 4a-100(i)

Sec. 4 October 1, 2010 4a-100(o)

Sec. 5 October 1, 2010 4a-101(e)

Sec. 6 October 1, 2010 4a-100(a)

Sec. 7 October 1, 2010 4a-100(1)

Sec. 8 October 1, 2010 4b-91

Sec. 9 October 1, 2010 13a-95

Sec. 10 October 1, 2010 13b-20n

GAE Joint Favorable Subst.
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